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#{ alf% sv WftV-qTtqT + si+ubr qlvq vr€r { et gg TV ©rt© % vfl q=rTf%at HIt gmT 'tv vwr

gf&qtO # wftv gvm wOwrwqqv wac vtv6Tr{,©tnfqQ& wIz bfI@# mm el

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
applicadon, as the one may be against such order, to the appropriate authority in the
following way.

WHa vtrr< €rlqftwr ©rRqq:-

Revision application to Government of India:

(1) MN \d,qI dd qj@ qRrfwHI, 1994 =Ft gTa Way+T+qZTR qR qWnh4Ttt in gnu=it
aq_aTa % v,r,r qr,Iq % ,i,nt,r !qOwr gIT+ WWt ©fqq, vm Vt©N, f+v+qmq, trvtq f+wr,
#fT:+fM, qtqTfN VW, HvTqFt, q€ftdR:- 110001 EFT=fTqF8qT® :-

A revision application lies tO the Under SecretarY, tO the Govt. of Indial Revls:Lon

AppBcadon Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building1 Parliament Street7 New DeLhi - 110 001 under Section 35EE of the CEA 1944
in respect of Che following case I governed by first proviso to sub-section (1) of Section-
35 ibid : -

(q) qR gTd#r§TR% qwMtqv,-M€rMn©T++ BiT wymnvr©qmwMt vr fM
$rlKWTn tSp VH€Frn+vn7+qT}guqnf+,qrf+M wvnnTr wgn +-qQ qt%aq'TaTtif
qTQaft qUgjJll<+€rvm#rvfwn%Mqg€ {TI

In case of any loss of goods where the loss occur in transit
warehouse or to another factory or from one warehouse to anothe
of processing of the goods in a warehouse or in storage whether
warehouse.

from a factory to a
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(v) vna%gT€tfiafTny vrvt©tfhMav vr@ ww VTv%fRfMr+@Bihrqr.Vq§qTV=a
@wqq w +fthb VDr#+q~Tvnv%<TFf%ft iTgTr vtR :#HBv et

In case of rebate of duty of excise on goods exported to any countIy or territory
outside in(ha of on excisable material used in the manufacture of the goods which are
exported to any country or territory outsjde India.

(Tr) qRqJFr©rjTTm7f©fbn VHe%VT©(+nqnquv #t)fhlfafhnqnTTV EFl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(Er) #nruw€q#Taqrqqu+–rq!=Tvn%fM qt TVtbftaqFq#tq{83itIR+©tqr qt TV

arT T+fhm%]aTf+hmjn,WftR%anqTftTqt WT vt Tr Rn ffMgf#fhPr (+ 2) 1998
Era l09RrafRIUf%IT UTErI

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act on the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hdh®wqq qr@(wft@)fhwn#, 2001 %fhm 9##rF€fif+f?gwqf©n w-8 + qt

vfhit +, tfq7 mtv % vfl meeT tft7 WF I fix qr€ QT 'ftvuiv-mtv T+ 3Mtv qTtqr #t qtit
vfwR ii vrq BIRT mRm fWIT vr+r qTfjql WI% nq @rar 1 6r t@r qfhf % 3twta wrc 35-q +
f+8fR7=ft+yqvTqh©qy #vrqawr-6vmr++t vfl vRMl qTf%trI

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 C;ha11an evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) ftf+qq©TtBihvrq %Y&T7r6qqqvr© win art qqMt©rt200/- M vlVTq8
Hm 3ttHd#TTtHT MTr@# nFU+HtlOOO/- qT=MjvvTq=8tqTql

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dhiTqrv%,#.thfwrTq+Qr©v+8qTq<wn#hqmTf&qpr # vfl WitT:-
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) Hh mgm qrvR aFf#fhFT, 1944 qt Era 35-dt/35- Iii ma:-.
Under Section 35:B/ 35E of CEA, 1944 an appeal lies to :-

(2) aFfRfU vfl:.qq + qVTTT glYn b @@rm 41 aHh, WftTit iT wi+ + tibn qj%, iTar
KTrqT grc% K+ ©qPF wfrdm qPnfbww Wa) a qf8N idM =ftfbn, q§qqTgTV + 2-d Tr©r,

qt;iT#TVqq, gTn, $TrUtTKn, ©qqrvH-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal .

(CESTAT) at 2==dfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be

accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs. 10,000/- where amount of
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
crossed bank draft in favour of Asstt. Registar of a .bran

duty / peru
respe
;h of,

demand /
form of

)ublic
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) vfl qv©Rw+q{$@wtqff vr mMr 8vT8fr nt%%v #HW bf@=€TvqrvrvTV aW
+r & fIn mm qT@ tv v'v + €tt gq vfl f+ faw qa qM + qx+ iT fRI' qqTf+Vfl wOMb
amTfw6a=Rq6wftvqr##nvr©n#rqq©MMrvrurg I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) @rqrvq qr@ qf#fbn r970 vqr tBfTf%tr qT q:#T -1 + +mfa f+8fftv f+F 31]gTI an
grim vr lg©rt% V=rTf$qFI fwkm VTf&qTah'wtqr + + n+6 qT qq vfmn @ 6.50 tt %r umqq
qf©famwn{mTqTflu 1

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) H©tttHf#7nq8€rfnFmnivr&r fmi qt fH qT &vm gBFf#afmrvwr {+r fM
qj@, hidhr nwa qj@Rtfgmt wfHhramTf$Rar (qnffRf#) fMI, 1982 tflf%a{1

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gbR $@, #-#tuwaqMq{+VHF wft6fRqBITf%%or (fRth) qq vfl Vfl?iT% wi&
t 6MTb (Demand) v+ + (Penalty) HT 10% if WT nnT ©fWIFf el €rqtfq, qfbreT lj qH

10 qfB @Rel (Section 35 F of the Centta1 Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

##hr @wn q@ 3trtqr6th #ata, qnfquO=n 6&r & vNr (Duty Demanded) I

( 1) # (Section) IID % w fRgfftv ITfir;

(2) fhn ma tqtaBTHE #afPR;
(3) +qqz hf&fMI #fwFr6%®atqnfirl

qqlf wn ' dRaw%’ + %+If Wn#Tq7qTih{ wfm’nfh7ntIbf@ if af gTr forT

Tvr %1

For an appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre_deposit amount shaLI not exceed Rs.10 Crores. It may be noted that the
pre-depo sit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act1 1944, Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded’ shall include:

(1)

(ii)
(nl)

unount determined under Section 11 D;
amount of erroneous Cenvat Credit taken;
amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) qrr©rtqr % qR Mr qlfBq tuI % Wi@ qd W% gwr Wa qr®=f@nfta # zI vhfqq -rR
q-,q.% 10% UvaFrqTat©Fhq©@TRvTftv8a4®Th 10% Ww:#tqTm#81

In view of above1 an appeal against this order shall lie befo:

payment of 10% of the duty demanded where dutY or dutY and pen;
or penally2 where penalty alone iS in dispute.”
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F.No. GAPPL/COM/STP/4389/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Shri Natvar Bhagwandas Mis'crY/B-202/ ShuI<un-

in, Opp. Sharnam-iV, B/h Seema Hall, Jodhpur, Ahmedabad-3800:15(hereinafter referred to

as "the appellant") against Order-in-Original No. GST-06/D-V!/081A/669/Natvar/AM/2022-

23 dated 10.03.2023 (hereinafter referred to as “the impugned order") passed by the

Assistant Commissioner, Central GST, Division VI, Ahmedabad North (hereinafter referred

to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

BHMPM2196P. On scrutiny of the data received from the Central Board of Direct Taxes

(CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income of Rs.

1,39,93,719/- during the FY 2016-17, which was reflected under the heads "sales of services

(Value from ITR)“filed with income Tax department.

F,Y, Gross Receipt from sales of services (as I Service tax not/

Short: paidper ITP\)

}a@n739m 20,99,057/

Accordingly, it appeared that the appellant had earned the said substantial income

by way of providing taxable services but had neither obtained Service Tax registration nor

paid the applicable service tax thereon. The appellant were called upon to submit copies of

required documents for assessment for the said period. However, the appellant had not

responded to the letters issued by the department.

2.i Subsequently, the appellant were issued Show Cause Notice No. GST-06/04-

1356/Nat:var/2021-22 dated 18.10.2021 demanding Service Tax amounting to Rs.

20,99,057/- for the period FY 2016-17, under proviso to Sub-Section (1) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of

the Finance Act, 1994; and imposition of late fee/penalties under Section 70, Section 77

and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated vide the impugned order by the

adjudicating authority wherein the demand of total Service Tax amounting to Rs.

20,99,057/- was confirmed under proviso to Sub-Section (1) oJ Iq.
CE HTR4

of the Finance



F.No.GAPP L/COM/STP/4389/2023-Appeal

Act, 1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY

2016-17. Further (i) Penalty of Rs. 20,99,057/- was imposed on the appellant under

Section 78 of the Finance Act, 1994 ; (ii) Penalty of Rs. 10,000/- was imposed on the

appellant under Section 77 of the Finance Act, 1994 and (iii) Late fee/penalty of Rs.

40,000/- was imposed on the appellant under Section 70 of the Finance Act, 1994 read

with Rule 7 of service tax Rules,1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

a The appellant is a proprietorship firm namely Atharva Systems was engaged in

export of software development & IT service to various foreign clients during the

F.Y. 2016-17.The recipient of service were out side of India. They stated that the

activity performed by them during the subject period is out of the taxable

territory as the location of the recipient is abroad. Payment of the same was

received in convertible foreign exchange. They have provided the service to the

domestic clients of below 10 lakhs which is within threshold limit, therefore they

were not required to take service tax registration.

o The appellant submitted that they never received anY PH letter/SCN from the

department. They were not heard in person and this is the violation of principle

of natural justice. They requested to set aside the impugned OIC) and allow their

appeal.

4.. Personal hearing in the case was fixed on dated 17.01.2024/ 05.02-2024/

06.03.2024 & 13.03.2024 but no one appeared on behalf of the appellant for personal

hearing.

5. 1 have carefully gone through the facts of the case, grounds of appeal'

submissions made in the Appeal Memorandum and documents available on record' The

issue to be decided in the present appeal is whether the impugned order passed bY the

adjudicati,g ,utho,ity, c.„fi,mi.g th, de.,a.d 'f S”'i” t'X 'g'i''t the appellant along

with interest and penalty1 in the facts and circumStance of the case, iS legal and proper

or otherwise. The demand pertains to the period FY 2016-17-
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6. It is observed that the main contention of the appellant is that majority of portion

of the services provided by them are not taxable being export of the service but they

have furnished nothing in support of their claim. Another claim is that their domestic

turnover is less than 10 lakhs and they are eligible basic threshold benefit: as per Nott.

No. 33/2012-ST dated 20.06.2012 but no evidence/document supporting their claim is

furnished by the appellant. They failed to attend personal hearing fixed as above and

also in filing any documentary evidence. in absence of the same, the contentions made

by the appellant can not be verified. Hence the matter needs remanded back.

7. in view of the above, the matter is remanded back for fresh adjudication and the

appellant is directed to produce the relevant documents before the adjudicating

authority and attend the personal hearing as and when granted.

8. In view of above, the impugned order is set aside and the appeal is allowed by

way of remand.

9. WRTqafwTqd#FT{wftv€r MTT©RtnaM+R©TvrTr el

The appeal filed bY the appellant stands disposed of in above terms.

Attested

aH\/

&anish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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Appellant

The Assistant Commissioner

CGST, Division-VI.

Respondent
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1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North
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(for uploading the OIA)
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